
IN THE MATTER OF : BEFORE THE

AT&T MOBILITY : HOWARD COUNTY

BOARD OF APPEALS
Petitioner

CaseNo.BAl4-005C

DECISION AND ORDER

The Howard County Board of Appeals (the "Board") met on March 26, March 31, April 2,

April 9, April 28, May 20, June 2, July 23, September 1, September 10, October 1, October 6, and

December 22,2015 to hear and deliberate the petition of AT&T Mobility (AT&T) (Petitioner), for

a conditional use for a Commercial Communication Tower, specifically a 160-foot tail monopole

with six foot lightening rod, and equipment compound for AT&T and future co-locators. The

proposed tower and equipment compound for AT&T and future co-locators would be located in an

RR-DEO (Rural Conservation-Density Exchange Option) Zoning District. The petition is filed

pursuant to Section 131.0.N.14 of the Howard County Zoning Regulations (the Zoning

Regulations").

Board members James Howard, Genevievette Walker-Lightfoot, James Walsh, John

Lederer and Steven Hunt participated in the hearings. Board member James Howard presided over

the hearings and deliberation of the case. Barry M. Sanders, Assistant County Solicitor, served as

legal advisor to the Board.

The notice of the hearing was advertised and was sent to the property owner and the

adjoining property owners as required by the Howard County Code. The Board members indicated

that they had viewed the property as required by the Zoning Regulations.



The hearing was conducted in accordance with Section 2.209 of the Board's Rules of

Procedure. The Howard County Charter, the Howard County Code, the Howard County Zoning

Regulations, the various technical staff reports and agency comments, the Department of Planning

and Zoning's Technical Staff Report recommendation of conditional use approval dated June 18,

2014, the General Plan for Howard County, the General Plan of Highways, and the conditional use

petition and plan were incorporated into the record by reference.

The Petitioner was represented by counsel, Gregory E. Raplsarda. There are twelve

Appellants/Opponents in this case: Viram Patel, the landowner to the west, the Ashleigh Knolls

Homeowner*s Association, the landowner to the north, and ten individuals - Lany and Melissa

Greenblatt, Anthony and Linda Frascarella, Chris Hoyson, Leslie McGowan, Kevin Collins,

Melissa Holton, Mike Amato and Joseph Hayden. The Appellants/Opponents filed a de novo

appeal to the Board of Appeals from the Hearing Examiner's 12/11/14 approval of AT&T'S

conditional use petition.

The following persons testified in favor of the petition: Jeremy Talman, Nick Berte, Ivan

Caballero and Oaldeigh Thorne.

The following persons testified in opposition to the petition: Jody Altman, Debra Pritchard,

Thomas Snyder, Leslie McGowan, Linda Frascarella, Chris Hoyson, Michael Amato, Lany

Greenblatt, Melissa Holton, Kevin Collins and Viram Patel.

The following persons testified in favor of the petition during the Petitioner's rebuttal case:

Jeremy Talman, Nick Berte, Ivan Caballero and Brian Harrison.

The Petitioner offered, and the Board accepted, the following documents into evidence:
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Petitioner's Exhibits

1. Jeremy Talman Resume
2. General Site Data Sheet describing existing AT&T site at Pindell School
3, Map ~ existing AT&T Coverage Map with Pindell School
4. E-mail dated 6/6/14 from Pepco not granting permission

5. Map - Existing AT&T Coverage without Scaggsville Road
6. Aerial Map of proposed location
7. Combination of photos and aerial views from Google views showing silo
7A. SDAT Real Property Data Search ,

7B.-E. Photographs showing Silo location
8. Alternatives to existing PEPCO site and proposed Temple Isaiah and Pindell

9. Aerial Map - Pepco Power Line
10. Map - Coverage with existing sites and proposed site at power pole 65 feet
11. E-mail dated 6/12/13 from Jack Waller of Good Hope Pres. Church rejecting offer of

ATT tower lease
12. Memorandum of Lease with Temple Isaiah dated 3/7/14
13. Letter of Authorization from Temple Isaiah dated 8/7/14
14. Letter dated 10/20/14 from Katy Lazzari - confirmation that Verizon is pursumg lease

with Temple Isaiah and AT&T
15. Plans -AT&T Mobility - Scaggsville ~ prepared by Dewbeny Engineers

16. Letter from Lawrence Gordon, Executive VP of Temple Isaiah dated 6/25/14 stating
they have entered in a lease with ATT and will lease to other wireless carriers

17. Resume ofNick Berte, P.E., Civil Engineer
18. FAA -1 A Survey & Summary Report (Federal Airways and Airspace)
19. Codes and Standards for Industrial Diesel Generator Set SD050 to be used on the site
20. GENERAC Industrial Power Sound Test Results for Generator
21. Package of an initial map and 8 photographs taken of Balloon test done at the proposed

site from various locations as indicated on the initial map

22. Package of photographs as provided to AT&T where the balloon is substituted with a
monopole

23. Curriculum Vitae of Ivan Caballero

24. Justification Statement Prepared by AT&T Mobility for the proposed site at 12200
Scaggsville Road, Fulton, MD 20759

25. Map - Proposed AT&T Coverage wifli Scaggsville Road with Tower at 160 Feet

26. Map" Coverage with Existing Sites and Proposed Site with Tower at 140 Feet
27. Map" Coverage with Existing Sites and Proposed Site at Water Tank (140 feet)
28. Map - Coverage with Existing Sites and Proposed Site at St. Paul's Lutheran Church

(190 feet)
29. Chart showing monthly data and voice call use at Pindell School Road site.

29A. Chart showing daily data and voice call use at Pindell School Road site
30. Chart showing monthly E91 1 Calls through the Pindell School site.
31. Curriculum Vitae ofOakleigh J. Thorne
32. 8/21/14 e-mail between Mr. Rapisarda and Mr. Calanni

33. 7/31/14e-mail from Mr. Greenblatt to Ashley Knolls community
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34. 8/21/14 Letter showing Mr. Greenblatt as a member ofAshley Knolls HOA
35. Deed of Preservation Easement, Ashleigh Knolls (dated 12/21/94)
36. Email chain re signs in front of Temple Isaiah
37. Photographs depicting signs installed around Temple Isaiah - 9/19/14 - 9/20/14
38. Amended Plan of Petitioner's Exhibit 15 with changes to the initial plan.
39. Coverage Map of area in question from AT&T website
40. Resume of Brian Harrison, Senior Technical Consulting Engineering for AT&T

The Opponents offered, and the Board accepted, the following documents into evidence:

Opnosition^s Exhibits

1. Aerial Photograph showing the distance from the proposed tower to the Patel residence.
2. Curriculum Vitae of Jodi Altman
3. Email exchange between Jodi Altman and Dustin Hill dated January 20» 2015
4A&B Photographs of Ms. Pritchard's home near a cell phone tower in Highland
5. Comments from potential buyers who looked at Ms. PritcharcTs Home
6. Photograph taken at Temple Isaiah, by a 24 mm lens showing a balloon test done by

the community
7. Photograph from Community Balloon test taken with a 70 mm lens
8. Howard County Flood Map with line drawn showing distance from Ms. McGowan s

property to the proposed cell tower
9. Statement provided by Leslie McGowman
10. Email chain between Michele Costello ofPepco and Larry Greenblatt.

11. View of Existing Pepco Pole 3 8
12. Aerial Photograph Showing distance from Proposed Tower to Patel Residence.
13A&B Photographs showing the current proposed location of the tower and alternate locations

on Howard County School property.
14A-C Aerial photographs of Schooley Mill Park showing possible alternate sites.
15. MARKED FOR IDENTIFICATION ONLY - Aerial photograph showing Boarman

Property adjacent to the Alternate Tower Location.
16. Aerial Photograph of Temple Isiah Property
17. MARKED FOR IDENTIFICATION ONLY - Aerial Photograph
18A&B Photographs of Mr. Hoyson placing a stake at the proposed location and connecting a

line to simulate the balloon test.

19A-R Package of aerial photos and maps providing coverage data
20 Map showing location of Mr. Greenblatt's home in Ashleigh Knolls

21 Howard County Digital Flood Map showing distance from Mr. Greenblatfs home to
the site of the proposed

22 Sale Contract for Mr. Greenblatt's property

23A-D Packet of 4 Photographs taken by Mr. Greenblatt of the balloon test
24A-C Packet of Photographs of a clock taken at different lens sizes.
25A-C Packet of Photographs taken from Brown Bridge Road with different lens sizes

26A-E Packet of Photographs taken from Moorland Drive with different lens sizes.
27A-E Packet of Photographs taken Irom Helmsdale Court with different lens sizes
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28A-D Packet of Photographs taken from 2508 Fawn Crossing Drive with different lens sizes.

29A-D Packet of Photographs taken from 1916 Fawn Crossing Drive with different lens sizes.
30A-E Packet of Photographs taken from 1731 Fawn Crossing Drive with different lens sizes.

31A"E Packet of Photographs taken from Crabbury Court with different lens sizes.

32 Photograph taken from a drone at 160" Above the Temple Isaiah Property.
33A-H Home Sales in the Ashleigh Knolls neighborhood
34A-D Photographs taken from Mr. Patel's driveway
35A-E Photographs taken Irom Mr. Patel's deck

36A-E Photographs taken from Mr. PateFs family room
37A-D Photographs taken from Mr. Patel's kitchen

38A-E Photographs taken from Mr. PatePs residence upstairs
39A-D Photographs taken from Mr. Patel's Bedroom

40A-E Photographs taken from an alternate location on the Temple property showing the
impact on the surrounding area.

41. Letter addressed to Mr, Gordon from Mr. Greenblatt, undated
42. Consent letter from Ashleigh Knolls HOA re: BA #14-0050
43. Plat showing Mr. Patel's house

44. Adjoining Property Map (aerial)
45. Tax Map from Dept. of Assessment and Taxation

46. Real Property Data Search from Assessments & Taxation for 5 Moorland Dr.
47. Deed dated 3/7/96 between Winchester Homes & Ashleigh Knolls HOA
48. Real Property Data Search from Assessments & Taxation for 12200 Scaggsville Rd.
49. BOA D&O for Temple Isaiah dated 8/24/00
50. Aerial map showing location ofaPepco power pole near Greendell Lane in Fulton

51. Photograph of Existing Pepco Power Pole near Greendell Lane in Fulton

As a preliminary matter, on March 31,2015 the Board denied Chairman Howard's Motion

to suspend the proceedings pursuant to Board Rules of Procedure 2.204(j) due to AT&T filing a

Complaint in the United States District Court for the District of Maryland seeking expedited review

and injunctive, declaratory, and other relief against Howard County, Maryland and the Howard

County Board of Appeals. On April 2, 2015, Chairman Howard denied a request for

postponement submitted by Larry Greenblatt. On April 2, 2015, the Board denied Motions to

Dismiss filed by Opponents on March 6 and 31, 2015 and granted a Motion to Strike filed by

AT&T on March 16,2015. On October 1,2015, the Petitioner submitted an amended conditional

use plan to the Board, shown as Petitioner's Exhibit #38. The amended plan dated October 1,
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2015, detailed minor revisions/corrections to the site plan drawings. In accordance with the

Board s Rules of Procedure 2.202 (b&c), the Board considered whether or not the amendments

made to the plan were substantive in nature. The Board found that the amendments were not

substantive in nature and continued with the hearing without remanding the amended petition to

DPZ for further recommendations.

FINDINGS OF FACT

Based upon the testimony and evidence presented at the hearing, the Board makes the

following Findings of Fact:

1. The subject property is located in the 5 Election District on the north side of MD 216

and about 400 feet east of Fulton Ridge Drive. It is identified as Tax Map 41, Grid 13, Parcel 2,

Lot 4 and known as 12200 Scaggsville Road/MD 216 (the Property).

2. The 20.99 acre Property is the site of Temple Isaiah, a religious facility, private school

and nursery school (Temple Isaiah) approved as a Special Exception in 2000 by the Board of

Appeals. At that time, the northwestern area of the Property was improved with a single-family

detached dwelling and an accessory building. This residential-use area of the Property has

generally remained unchanged. A stream runs diagonally through the Property to create two

distinct triangular areas. The larger area to the stream's east/soufheast is the site of the Temple

Isaiah. A wide driveway off MD 216 provides access and leads to a large parking lot in the front

portion of the Temple Isaiah Site. Temple Isaiah lies to the north of the parking lot. There is a

service and trash receptacle area and stormwater management facility to the Temple Isaiah's

northeast and an outdoor play area on the Facility's west side. The remainder of the Facility Site is

open lawn.
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A driveway running northwest from the parking lot and crossing the stream provides access

to the second area, the general site of the proposed Conditional Use, which is improved with a

single-family detached dwelling and accessory building in the central portion. There are some trees

in this area, which is generally open lawn to the east and south of the dwelling. The Temple Isaiah

site development plan shows a well for the dwelling to the west of the accessory building. The

Septic area is not indicated, but the technical staff report (TSR) suggests it is likely located to the

dwelling^ east.

3. All adjacent properties are similarly zoned RC-DEO. The western Parcel 108 is a 33

acre farm, improved with a recently constructed dwelling located 550 feet from the proposed tower.

To the north and northeast of the Site Is Parcel B of Parcel 506, a mostly wooded Preservation

Parcel. More than 700 feet beyond this parcel and past another wooded Preservation Parcel are the

Ashleigh Knolls subdivision residential lots. The Site is well separated from all other property

lines-to the east and southeast the residential lots along Fulton Ridge Court are more than 800 feet

away and the front lot line along MD 216 is more than 900 feet away.

4. MD 216 is in front of the Property and has two travel lanes, east and eastbound

deceleration lanes and an eastbound pass-by lane. Pavement and right-of-way (ROW) widths vary.

The posted speed limit is 45 MPH, The TSR concludes sight distance is not an issue. There is no

current traffic volume data for this location on MD 216. According to State Highway

Administration data, the traffic volume on MD 216 west of US 29 was 18,390 average daily trips

(ADT) as of 2010.

5. The Property is designated "Low Density Development on the Designated Place Types

Map of the PlanHoward 2030 General Plan. MD 216 is depicted as a Minor Arterial on the

Transportation Map of the PlanHoward 2030 General Plan.

-7-



6. Petitioner is requesting approval for a 16(T commercial monopole wireless

communications tower and fenced equipment compound. The tower would have a 6 foot lightning

rod bringing the total height to 166'. The compound would be 35' x 45? in area, within which

would be located a monopole, an equipment shelter, a diesel generator and other related equipment

(the Tower Site). The proposed facility would be located in the smaller northwestern area of the

Property about 172 feet north of the existing dwelling and the driveway would be extended to

provide access. An eight foot stockade fence with swing gates on the south side would enclose the

Site and landscaping will be provided around the fence. The proposed monopole would meet all

setback requirements. According to the Amended Conditional Use Plan, the proposed tower would

be located 170 feet from the western and common lot line with Parcel 108 and 500 feet from the

relatively new dwelling on the property, more than 800 feet distance from the residential lot lines

along Fulton Ridge Drive, more than 900 feet from the front lot line and 166-168 feet from the

closest northern lot lines. The use would operate continuously and automatically with infrequent

maintenance visits. The facility is designed to accommodate additional commercial carriers.

7. Jeremy Talman testified to being the Site Link Wireless subcontractor for AT&T who

was tasked with finding a location for coverage for AT&T. AT&T currently provides wireless

services to the Fulton area through a facility at 156' above ground level (AGL) on a Pepco power

pole along Pindell School Road at a ground elevation (GE) of 494' (the Existing Site). See Pet. Ex.

2. Mr. Talman stated that the combined GE and AGL indicate coverage from the Existing Site at

650' above mean sea level (AMSL). Mr. Talman said that AT&T learned the Existing Site can no

longer be accessed, maintained, or upgraded because Pepco will only allow co-location at

approximately 65' AGL, below the high-voltage lines. See Pet. Ex. 4. Mr. Talman stated that the

Existing Site must be replaced and decommissioned and that AT&T worked to identify and lease a



suitable location for a new facility to replace the Existing Site. Much of Mr. Talman's testimony

centered on AT&T'S diligent effort to locate the proposed communication facilities on a

government structure or, on an existing structure or within a non-resldential zoning district, and

that due to valid considerations, including physical constraints, and economic or technological

feasibility no appropriate location is available.

Mr. Talman stated that there are no government structures located -within the limited search

area. The closest government structures are the approximately 40 foot tail school buildings located

at 11550,1 1600,11630 and 11650 Scaggsville Road - approximately 1.5 miles to the east. Mr.

Talman said that AT&T cannot replace coverage from the Existing Site by co-locating antennas 1 .5

miles away at 40 feet AGL.

AT&T identified, evaluated and ruled out the following potentially viable existing

structures, which covered all structures over 50 feet AGL within 1 mile. Mr. Talman said the

existing Pepco pole at 65 feet AGL would not replace coverage since it was lowering its facility by

90 feet. Mr. Talman evaluated the silo at 12044 Scaggsville Road and determined that it was 42

feet AGL and that the silo owners, Juan and Jeane Rojas, would not lease space to AT&T. Mr.

Talman said AT&T considered the Maple Lawn water tank. Mr. Talman said that the water tank

was too far away and too low to replace coverage. An RF propagation map illustrates AT&T'S

coverage at 140 feet AGL on the water tank would be unacceptable. Pet. Ex. 27. Mr, Talman later

learned from the County that the highest potentially available co-location height is merely 80 feet

AGL. Mr. Talman said that AT&T evaluated co-locating on multiple Pepco power poles at 65 feet

AGL. The Existing Site was on the northem-most Pepco pole, and the next closest poles were

located to the east and to the south, both at lower ground elevations than the Existing Site and both
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outside the search area for replacement coverage. Mr. Talman stated that AT&T cannot replace

coverage using multiple Pepco poles at 65 feet AGL.

Mr. Talman said that AT&T evaluated the following potentially viable, non-residentlally

zoned properties. See Pet Ex. 8. The Fulton Station Plaza is located at 1183 5 Scaggsville Road,

Fulton, MD 20759, is zoned B-l and B-2 and includes a post office, Ledo Pizza, and Shell gas

station. Mr. Talman testified that the owner, Mr. lager, would not lease space to AT&T. The

Mauck Property at 11920 Lime Klln Road, Fulton, MD 20759 is zoned B-l and owned by Carl and

Sharon Mauck. Mr. Talman said that he met with the owners and learned that they would not lease

space to AT&T.

In addition to the Property at Temple Isaiah, AT&T identified and evaluated the following

potentially viable residentially zoned parcels. The RR-MXD-3 property at 11788 Scaggsville

Road, Fulton MD 20759. Mr. Talman said AT&T met with and discussed needs and options with

the owner, Mr. lager, who confirmed they would not lease space to AT&T. The Good Hope

Presbyterian Church, zoned RR-DEO, is located at 12131 Scaggsville Road, Fulton MD 20759.

Mr. Talmaa engaged in extended discussions with the owner, but ultimately the owner rej ected the

opportunity to lease space to AT&T for a facility. See Pet. Ex. 11. Saint Paul's Lutheran Church,

zoned RR-DEO and located nearly 1.5 miles away at 11795 Route 216, Fulton, MD 20759.

AT&T's RF engineer Ivan Caballero rej ected this location because it was too far from the Existing

Site to provide replacement coverage and provided an RF map to support and illustrate his

conclusion. (Pet Ex. 28.)

8, Nick Berte testified to being a licensed professional civil engineer and a

telecommunications sites proj ect manager with Dewbeny Engineers who has worked on more than

a thousand telecom sites. He designed, signed and sealed the conditional use plan. Mr. Berte said
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that these plans are designed in compliance with the zoning regulations. Mr. Berte said that the

petition and proposed facility are in harmony with the County's policies and General Plan and that

the facility will not create dust, fumes, odors, intensity of lighting, vibrations or hazards. Mr. Berte

said that the emergency generator will create an occasional, low noise, but it will be situated within

the fenced compound and be well separated from all residential uses outside of the Property. Mr.

Berte stated that the Facility' s setbacks are well within the Property's existing mature trees, fencing

and landscaping work to minimize the visual impact to a great extent. Mr. Berte evaluated the

potential visual impact by conducting a visual impact survey and balloon test. AT&T'S evidence

shows the Facility will be visible from certain surrounding areas and not visible from others. Mr.

Berte stated that the Facility can accommodate its minimal parking need and will not adversely

impact adjacent properties. Mr. Berte testified that the existing driveway will not be shared with a

residential use, will not have to be modified, and will continue to provide safe access, sight

distance, and acceleration and deceleration lanes. Mr. Berte stated that visits to the Facility by a

service technician monitor will happen four times per year per carrier. Mr. Berte said that the

Facility will have no adverse impact to environmentally sensitive areas. Mr. Berte stated that the

emergency generator is standard in the industry and features a fuel monitoring/contaimnent system

and is safe. Mr. Berte stated that the Facility will accommodate antennas for up to four carriers and

includes an area near the base of the tower to be used for the placement of additional buildings and

cabinets for other users. Mr. Berte testified that plans prepared by Dewberry Engineers show that

the Facility will be surrounded by an 8 foot tail wooden board-on-board fence and landscaping,

situated in a heavily wooded area toward the rear of the Property, setback 168 feet from a wooded

preservation parcel, setback 170 feet from property to the west and setback 975 feet from the
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closest public road. Mr. Berte noted that the proposed monopole will be gray in color and the

monopole will not have signals or lights.

9. Ivan Caballero also testified about the Pepco site. Mr. Caballero is an RF (radio

frequency) engineer working for AT&T Mobility. Mr. Caballero stated that AT&T'S goal is to

replace the coverage it is currently providing at the Pepco site. Mi'. Caballero testified that

replacement or near-replacement coverage requires being close to the location and 650 feet AMSL

of the existing site. Per Mr. Caballero, a suitable replacement for the Existing Site is limited

geographically, topographically and technologically. Mr. Caballero discussed a radio frequency

propagation map illustrating the proposed coverage from the Facility and analyzed why a tower

height of 160 feet is being proposed at the Property. Mr, Caballero corroborated Mr. Talman's

testimony that a diligent effort was made to locate the tower on a government structure or, on an

existing structure or within a non-residential zoning district, and that due to valid considerations,

including physical constraints, and economic or technological feasibility, no appropriate location is

available. Mr. Caballero confirmed Mr. Talman' s conclusion that AT&T cannot replace coverage

from the Existing Site by co-locating antennas at the school buildings located on ScaggsvUle Road

to the east. Mr. Caballero confirmed Mr. Talman's position that AT&T'S coverage would be

unacceptable if the existing Pepco pole is lowered to 65 feet. Mr. Caballero stated that the Maple

Lawn water tank was too far away and too low to replace coverage and that the existing monopole,

more than 2 miles away at 8282 Murphy Road was too far away for replacement coverage. Mr.

Caballero also discussed the possibility of AT&T co-locating on multiple Pepco power lines at 65

feet AGL. Mr. Caballero confirmed that the proximity and location of the potentially available

Pepco poles could not replace the coverage from the Existing Site and testified that multiple co-
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locations at 65 feet AGL were not technologically feasible and would create network problems with

interference, hand-offs, and tuning.

10. Oakleigh Thorne, a certified general real estate appraiser in the State of Maryland and a

member of the appraisal Institute, testified that even though he is a real estate appraiser, he is not

doing appraisals, per se, but rather testilEying as to the impact of the presence of a monopole on the

price of a property that s adjacent to it versus the lack of its impact on a property that's distanced

from the monopole. Mr. Thome testified that what he is doing is comparing the price per square

foot of that home within view of this monopole to the price per square foot of a comparable home

that is not within that impact or view shed. Mr. Thome testified that multiple studies, including a

study for Clearview Estates in Clarksville, Howard County, have indicated that the presence of a

cell tower does not diminish property prices of nearby residences. Mr. Thome further testified that

he is familiar with this proposed site and the area, including Mr. Patel's property to the west and

that the proposed cell tower would not, in his opinion, lower sales prices or marketability of houses

in the area.

11. Brian Harrison, an engineer with AT&T, testified that the goal of this new facility

proposed by AT&T on the Temple Isaiah property is to replace wireless coverage from the existing

Pepco site and utilize new technology.

12, Jody Altman, a realtor, testified in opposition to the petition and stated that she was

familiar with a buyer who did not make an offer on a home for sale on Fulton Ridge Drive due to

the unknown health effects of a nearby cell tower. Ms. Altman said people don't like cell towers.

13. Debra Pritchard testified in opposition to the petition and stated that she lived for 18

years on Jamesway Court in Clarksville, Howard County. Ms. Pritchard said she initially paid

$575,000.00 for her home which has a cell tower right across the street from her court. In July
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2013, Ms. Pritchard put her house on the market with an asking price of $800,000.00. She sold the

home for 680,000.00 one year later. Ms. Pritchard said 30 people out of 90 who were shown her

house complained to her about the tower view which was across the street from her court. Later,

Ms. Pritchard stated, that during her time living on Jamesway Court, they got to the point where

they did not even notice the tower anymore.

14. Thomas Snyder, a professional photographer for 30 years, testified in opposition to the

petition. Mr. Snyder stated that pictures of a balloon in the air taken by a 70 millimeter camera

provides a more accurate representation of what the human eye sees than photos taken by a 24

millimeter camera.

15. Leslie McGowan testified in opposition to the petition and stated that she paid a

premium for her lot because it backs up to the preservation parcel. Ms, McGowan said that she

would not have paid a lot premium if a cell tower would obstruct her beautiful view. Ms.

McGowan, who lives approximately 900 feet from the proposed tower, said that she will see the

top of it and would prefer to see a blue sky. Ms. McGowan stated that the cell tower is an eyesore

and should be put in another place where it won't obstmct her view and impact her property value.

16. Linda Frascarella, a resident of 7128 Crabbury Court, testified in opposition to the

petition. Ms. Frascarella testified that she purchased her home in 1997 and paid apremium for her

lot because it backed up to the woods which are part of the preservation parcel. Ms. Frascarella

said that she will see the tower when she is at her home, which is approximately 850 feet from fhe

Temple Isaiah property line. Lastly, Ms. Frascarella expressed her concern about her property

value being affected by the tower.

17. Chris Hoyson, a resident of 7111 Crabbury Court, testified in opposition to the

petition. Mr. Hoyson proposed other locations and challenged AT&T'S business decision to
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replace the macro existing site with another macro site at the Property.

18. Michael Amato, an aerospace engineer who lives at 7217 Crabbury Court, testified in

opposition to the petition and stated that the adverse impact of the proposed tower is the height of

the tower and the visual impact of the tower. Mr. Amato said that people do not want to live by a

cell tower and that their property values will be impacted. Mr. Amato proposed alternative other

locations for a tower and questioned AT&T'S need for the tower. Mr. Amato prefers alternative

locations for the tower in order to lessen the visual impact of the tower on him and feels that AT&T

should lose coverage to lessen the impact of a tower on the Ashlelgh Knolls community.

19. Larry Greenblatt, a resident of 7120 Crabbury Court, testified in opposition to the

petition and stated that he purchased his home in 1997 and paid a lot premium to be next to

Preservation Parcel B. Mr. Greenblatt performed a balloon test which he said shows that the

proposed tower will be very visible from his community. Mr. Greenblatt challenged the balloon

test and visual impact survey done by AT&T since it used a 24 millimeter lens instead of a 70

millimeter lens which he said is more representative of what the human eye actually sees. Mr.

Greenblatt said that the value of the properties in his high end community will go down if the tower

is built. Lastly, Mr. Greenblatt expressed his disappointment with the property owner. Temple

Isaiah, for allowing this petition to go forward.

20. Viram Patel, a resident of 12320 ScaggsvUle Road, testified in opposition to the

petition. Mr. Patel stated that he owns a 34 acre horse farm next to Temple Isaiah and that Temple

Isaiah is a good neighbor. Mr. Patel stated that he built a new house on his property approximately

2 years ago. Mr. Patel is concerned about the view of the tower he will have from his property and

said no one will buy his house for its true value if the tower is built. Mr. Patel said that his horse

farm business has suffered due to the proposed tower.
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21. Kevin Collins, a resident of 7108 Crabbury Court, testified in opposition to the petition

and stated that SDAT records and plats show that Ashleigh Knolls Preservation Parcel B is an

adjoining property owner.

22. Melissa Holton, a resident a 7204 Farm Crossing Drive, testified in opposition to the

petition and stated that she built her home in AsMeigh Knolls in 1997. Ms. Holton testified that

she lives in a unique commuaity and opposes the cell tower as a commercial enterprise on the

Temple Isaiah property. Ms. Holton said no one ever envisioned a cell tower on the Temple Isaiah

property and that the tower should be lowered or relocated.

Howard County Zoning Reeulations - The Petition must comply with the following

applicable Regulations:

§ 131,0.B ~ General Standards Required for Approval;

§ 131.0.N. 14 - Specific Conditional Use Criteria for Communication Towers; and
§ 128.0.E.2 - Supplementary Requirements for Communications Towers.

Maryland's Common Law " Schultz v. Pntts and it^ProgenY

Maryland law requires the Board to apply the Schultz test when evaluating the Petition - a

two-part test (or standard) that "lurks" within each individual factor the Board must consider under

the Regulations. People's Counsel for Baltimore Cty. v. Loyola Coll. in Md, 406 Md. 54, 68-69

(2008) (citations omitted) (explaining Schultz v. Pritts, 291 Md. 1 (1981)). First, a conditional use

is presumed to be "in the interest of the general welfare, and therefore, valid." Loyola Coll. , 406

Md. at 84 (citations and internal quotation marks omitted). Second, the favorable presumption

incorporates the inherent adverse effects of the use. Id. at 79 (citations omitted). Schultz

I The Schulfz test is consistent with the Regulations, which presume a conditional use is "generally appropriate and
compatible in the specified zoning districts" and requu'e a fmdmg that a conditional use does not have any
"adverse effects above and beyond those ordinarily associated with such uses." Regulations, §§ 131.0.A,
131.0.B.3.
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essentially adds language to statutory factors to be considered in evaluating proposed [conditional

uses.]" Id. at 69 (citations omitted).

Once a conditional use complies with the applicable zoning regulations, notwithstanding

even severe inherent adverse effects, it cannot be denied without evidence of adverse effects that

are "above and beyond those inherently associated with [the use] ...." Mossberg v. Montgomery

Co., 107 Md. App. 1, 9 (1995); see also Schultz, 291 Md. at 22-23; Z/cyo/ff Co//., 406 Md. at 90,99.

The Schultz presumption can only be overcome with "strong and substantial" evidence of

detrimental effects above and beyond the inherent ones ordinarily associated with such uses.

Loyola Co//., 406 Md. at 85 (emphasis added) (citing Anderson v. Sawyer, 23 Md. App. 612,625

(1974)).

CONCLUSIONS OF LAW

Based upon the evidence presented to the Board in this case, and upon the Board's review

of the evidence, the Board makes the following Conclusions of Law:

A, General Criteria for Conditional Uses (Section 131.0.B.)

1. The proposed Conditional Use plan will be in harmony with the land uses and

policies in the Howard County General Plan which can be related to the

proposed use. Section 131.0.B.1

The Howard County General Plan designates the area in which the Property is located as a

Rural Residential land use. The Petitioner proposes to construct a telecommunications facility on

the Property. Because the Rural Residential Zoning District permits commercial communications

towers as a conditional use, the proposed use is not inconsistent with the goals and objectives of the

General Plan. Further, when a local legislature has determined through its comprehensive plan that

a certain use is appropriate in a zone by way of special exception (conditional uses in Howard

County), the legislature has effectively declared that such uses, if they satisfy the specific
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requirements of the use, promote the health, safety and general welfare of the community. See

Anderson v. Sawyer, 23 Md. App. 612, 624, 329 A,2d 716 (1974). Plan Howard2030 designates

the Property as "Low Density Development" on the designated Place Types Map. The TSR

concludes there are no specific policies in the Plan directly related to the proposed use. Policy 4.5

is a general policy to "[rjeform the Rural Conservation (RC) and Rural Residential (RR) zoning

regulations to provide greater flexibility for the agricultural community as well as appropriate

protections for rural residents." During the 2013 Comprehensive Zoning Plan process, the

Communications Towers were still found to be appropriate in the RC and RR districts.

2, The nature and intensity of the use, the size of the site in relation to the use,
and the location of the site with respect to streets giving access to the site are

such that the overall intensity and scale of the use(s) are appropriate for the
site. Section 131.0.B.2

The proposed use is small, passive, low intensity utility use accessed from a wide driveway

off MD 216 with no sight distance issues and an internal driveway. The use will generate only a

limited number of vehicle trips. The site would occupy only a very small portion of the Property

and meets all setbacks.

3. The proposed use at the proposed location will not have adverse effects on
vicinal properties above and beyond those ordinarily associated with such uses.
Section 131.0.B.3.

Unlike Section 131.0.B.1, which tests the proposed uses' harmony or compatibility with the

General Plan, and Section 131 .O.B.2, which tests certain on-site aspects of the proposed use relative

to the subject property, Section 131.0.B.3 measures the use's off-site compatibility with the

neighborhood under six "adverse effect" criteria: (a) physical conditions; (b) structures and

landscaping; (c) parking areas and loading; (d) access; (e) impact on vicinal environmentally

sensitive areas; and (f) impact on vicinal historic sites. Inherent in the assessment of a proposed
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conditional use under these criteria is the recognition that virtually every human activity has the

potential for adverse impact. The assessment therefore accepts some level of such impact in light

of the beneficial purposes the zoning body has determined to be inherent in the use. Thus, the

question in the matter before the Board is not whether the proposed use would have adverse effects

in an RR zoning district. The proper question is whether there are facts and circumstances showing

the particular use proposed at the particular location would have any adverse effects above and

beyond those inherently associated with such a special exception [conditional use] irrespective of

its location within the zone. People !s Counsel for Baltimore County v. Loyola College in

Maryland, 406 Md. 54,956 A.2d 166 (2008); Schultz v. Pritts, 291 Md. 1,432 A.2d 1319 (1981);

Mossburgv, Montgomery County, 107 Md. App. 1, 666 A.2d 1253 (1995). TheSchultz adverse

impact test, a non-inherent, off-site impact analysis, narrowly focuses on the locality of the specific

proposal.

a. The impact of adverse effects such as, but not limited to, noise, dust,
fumes, odors, intensity of lighting, vibrations, hazards or other physical
conditions will be greater at the proposed site than it would generally be
elsewhere in the same zoning district or other similar zoning districts.

AT&T demonstrated that there will be no adverse effects at or around the Property, and

certainly no adverse effects that may be greater at the Property than elsewhere in the RR-DEO zone

or similar districts. The use will not generate, dust, fames, odors, glare, vibrations, or hazards. The

emergency generator will create an occasional low noise, but it will be situated within the fenced

compound and well separated from all residential uses outside of the Property.

b. The location, nature and height of structures, walls or fences, and the
nature and extent of the existing and/or proposed landscaping on the

site are such that the use will not hinder or discourage the development
and/or use of adjacent land and structures more at the subject site than
it would generally elsewhere in the same zoning district or other similar

zoning districts.
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The Tower Facility and monopole would be sited in compliance with all setback

requirements. The conditional use plan shows the proposed Tower Facility would be well screened

and buffered. The monopole would be located 170 feet from the western and common lot line with

Parcel 108 and T 68 feet JErom Preservation Parcel B. Wooded areas to the west, north and east will

screen all but the upper portion of the monopole, which is approximately 850 feet in distance from

the nearest Fulton Ridge Estates residential property, about 900 feet from the nearest Crabbury

Court property and more than 900 feet from Scaggsville Road. The monopole will not tower over

residential lots. The adjoining Patel property (Parcel 108) includes Mr. PatePs 5,000 square foot

residence and a farm comprising approximately 33 acres. Cell towers are commonly located on or

near agricultural uses and there is no credible evidence of atypical impact on the principal or

residential structure, which sits about 550 feet from the monopole.

The ground equipment will be buffered by landscaping and an 8 foot stockade fence.

Although an upper portion of the monopole will be visible from some dwellings, the distance is

such that the use will not hinder or discourage the development and/or use of adjacent land and

structures more at the subject site than it would generally elsewhere in the same zoning district or

other similar zoning districts.

c. The number of parking spaces will be appropriate to serve the

particular use. Parking areas, loading areas, driveways and refuse
areas will be appropriately located and buffered or screened from
public roads and residential uses to minimize adverse impact on

adjacent properties.

Site visits to the Tower Facility will be infrequent, so the pull up area depicted next to the

compound will adequately serve the use. The landscaped parking area and extended driveway

serving the Tower Facility are appropriately located and will also function as a turnaround area and
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will be landscaped. The parking area will be rarely used, as the compound is unmanned, and the

proposed area will easily accommodate the occasional employee visit.

d. The xngress and egress drives will provide safe access with adequate sight

distance, based on actual conditions, and with adequate acceleration and
deceleration lanes where appropriate. For proposed Conditional use sites
which have driveway access that is shared with other residential properties, the

proposed conditional Use will not adversely impact the convenience or safety of
shared use of the driveway.

The existing driveway will not be shared with a residential use, will not have to be

modified, and will continue to provide safe access, sight distance, and acceleration and deceleration

lanes. Given the extremely low intensity of the use of the site» the ingress and egress drive will

provide safe access with adequate sight distance, based on actual conditions

e. The proposed use will not have a greater potential for adversely
impacting environmentally sensitive areas in the vicmity than elsewhere.

The TSR states that the closest environmentally sensitive area is the stream on the Property

located to the southeast of the Site. Of all the items with the proposed facility, the only one that

appears to have any potential to cause any environmental impact to a stream is the generator due to

the diesel fuel. The TSR notes, however, that because the stream is estimated to be more than 400

feet from the Site at the closest point, there is more than adequate buffer area between the Site and

the stream. The TSR notes that there are other environmentally sensitive areas to the northeast of

the Site, but that they are further away beyond wide wooded buffer areas. The TSR concludes that

the proposed use will not have a greater potential for adversely affecting environmentally sensitive

areas in the vicinity than elsewhere. The TSR additionally reports that the Departments of

Recreation and Parks, Fire and Rescue Services and Inspections, Licenses and Permits have no

objection to the proposal.
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f. The proposed use will not have a greater potential for diminishing the
character and significance of historic sites in the vicinity than elsewhere.

The TSR notes the location of the nearest historic site on Hall Shop Drive is over 3,000 feet

to the northeast and concludes the proposed use will not have a greater potential for diminishing the

character and significance of historic sites in the vicinity than elsewhere.

B. Conditional Use Criteria fojrCommynication Towers (Section 131.0.N.14.b)

(1) An applicant for a new communication tower shall demonstrated that a diligent
effort has been made to locate the proposed communication facilities on a

government structure or, on an existing structure or within a non-residential
zoning district, and that due to valid considerations, including physical

constraints, and economic or technological feasibility, no appropriate location is
available. The information submitted by the applicant shall include a map of the
area to be served by the tower, its relationship to other antenna sites in the area
and, an evaluation of all existing structures taller than 50 feet, within one mile of

the proposed tower.

AT&T provided maps showing its current coverage, existing sites, and the relationships

between them. (Pet. Exs. 3, 5.) A suitable replacement for the existing site is limited

geographically, topographically, and technologically. Replacement or near-replacement coverage

requires being close to the location and 650 feet above mean sea level (AMSL) of the existing site.

There are no government structures located within the limited search area. The closest

government structures are the approximately 40 foot tall school buildings located at 11550,11 600,

11630 and 11650 Scaggsville Road, approximately 1.5 miles to the east. AT&T cannot replace

coverage from the existing site by co-locating antennas 1.5 miles away at 40 feet above ground level

(AGL). Despite opponent's assertions, the only government structures are too far away and too

short.
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AT&T identified, evaluated and ruled out the following potentially viable existing structures

which covered all structures over 50 feet AGL within 1 mile:

The existing Pepco pole at 65 feet AGL, which is the highest potentially available height

below the power lines. It would not be possible for AT&T to replace its coverage by lowering its

facility by 90 feet;

The opposition claimed a silo owned by Juan and Jeane Rojas at 12044 Scaggsville Road was

taller than 50 feet AGL. Jeremy Talman testified that he evaluated the silo and determined that it

was 42 feet AGL and that the Rojas would not lease space to AT&T;

The Maple Lawn water tank was considered. An RP propagation map illustrated that

AT&T'S coverage at 140 feet AGL on the water tank would be unacceptable. The RP propagation

map confirmed that the water tank was too far away and too low to replace coverage;

An existing monopole, more than 2 miles away at 8282 Murphy Road, Fulton^ MD 20721

was also ruled out for replacement coverage since it was too far away;

AT&T evaluated co-locating on multiple Pepco power poles at 65 feet AGL. The existmg

site was on the northem-most Pepco pole and the next closest poles were located to the east and to

the south, both at lower ground elevations than the existing site and both outside the search area for

replacement coverage. Jeremy Talman testified that AT&T cannot replace coverage using multiple

Pepco poles at 65 feet AGL and Ivan Caballero confirmed that the proximity and location of the

potentially available Pepco poles could not replace the coverage from the existing site and that

multiple co-locatlons at 65 feet AGL were not technologically feasible and would create network

problems with interference, hand-offs, and tuning.

AT&T evaluated the following potentially viable, non-resldentially zoned properties - Fulton

Station Plaza at 11 835 Scaggsville Road, Fulton MD 20759, zoned B-l andB-2 and including apost
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office, Ledo Pizza and Shell gas station. Jeremy Talman testified that the owner, Mr. lager, would

not lease space to AT&T; the Mauck Property at 1 1920 Lime Kiln Road, Fulton MD 20759, zoned

B"l and owned by Carl and Sharon Mauck. Jeremy Talman met with the owners and learned that

they would not lease space to AT&T.

In addition to the Property at Temple Isaiah, AT&T identified and evaluated the following

potentially viable residentially zoned parcels:

The RR-MXD-3 property at 1 1788 Scaggsville Road, Fulton, MD 20759. AT&T met with

and discussed needs and options with the owner, Mr. lager, who confirmed they would not lease

space to AT&T;

The Good Hope Presbyterian Church, zoned RR-DEO at 12131 ScaggsvUle Road, Fulton,

MD 20759. Jeremy Talman engaged in discussions with the owner who rejected the opportunity to

lease space to AT&T for a facility;

Saint Paul's Lutheran Church, zoned RR-DEO and located nearly 1 .5 miles away at 1 1795

Route 216, Fulton MD 20759. AT&T)s RF engineer Ivan Caballero rejected this location because it

was too far from the existing site to provide replacement coverage and provided an RF map to

support his conclusion.

Section 131.0.N.14.b.(l) also requires an applicant to submit certain information about its

location search with the petition, including a map of the area to be served by the tower, its

relationship to other antenna sites in the area and an evaluation of all existing structures taller than 50

feet, within one mile of the proposed tower. The petition included this information as was needed to

comply. The petition complies with Section 131 .OX 14.b.(l).
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(2) New communication towers shall be designed to accommodate antennas for

more than one user, unless the applicant demonstrates why such design is not
feasible for economic, technical or physical reasons. Unless collocafion has been
demonstrated to be infeasible, the conditional Use plan shall delineate an area
near the base of the tower to be used for the placement of additional equipment

buildings and cabinets for other users.

The proposed communication tower is designed to accommodate additional antennas and

related ground equipment for more than one user, in compliance with Section 131.0.N.14.b.(2).

(3) Ground level equipment and buildings and the tower base shall be screened

from public streets and residentially-zoned properties.

The ground level equipment and tower will be screened from the public street and from the

other residentially zoned properties by an eight-foot tall board-on-board fence, distance and

landscaping, in compliance with Section 131.0.N.14.b.(3),

(4) Communication towers shall be grey or a similar color that mmimisees visibility,
unless a different color is required by the Federal Communications Commission
or the Federal Aviation Administration.

The proposed tower will be grey in color, in compliance with Section 131.0.NJ4.b.(4).

(5) No signals or lights shall be permitted on a tower unless required by the Federal
Communications Commission or the Federal Aviation Administration.

No signals or lights are to be placed on the proposed communication tower unless required by

the Federal Communications Commission or the Federal Aviation Administration, in compliance

with Section 131.0.N.14.b.(5).

(6) A communication tower that is no longer used shall be removed from the site

within one year of the date that the use ceases.

Should the Petitioner cease using the tower and not transfer it to another carrier, the

Petitioner shall remove the tower from the site within one year of the date that the use ceases, in

compliance with Section 13LO.N.14.b.(6).
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(7) The communication tower shall comply with the setbacks for such structures as
specified in Section 128.0,E.

The communication tower complies with the one-to-one supplemental setback requirements

in Section 128.0.E. of the regulations, in compliance with Section l31.0.N.14.b.(7).

(8) On an ALPP purchased easement property, the use is not permitted except as a
release of one acre for a public interest use per Section 15.516 of the Howard

County Code.

(9) On an ALPP dedicated easement property, the use is permitted, provided that
the use shall not interfere with farming operations or limit future farming
production, shall operate within a specified area, which shall be no larger than

necessary for the tower and the ground mounted equipment structures, and the
parking shall be within this same area. The tower, the ground mounted

equipment and parking shall count towards the cumulative use cap of 2% of the
easement

The Property is not an ALPP purchased or dedicated easement property, therefore, Sections

131.0X14.b.(8) and 13LO.N.14.b.(9) are not applicable.

C. Communications Towers Supplementary Reeulations - iSection_128.Q_JS.2

There are two supplemental setbacks - Sections l28.0.E.2.a.l and 128.0.E.2.a.2 and the

petition complies with both. The facility will have a maximum height of 166' and will be setback

more than 166' from any public street, residentially owned lot, and non-residentially owned lots. See

Pet Ex. 15 p.3

D. Opposition Evidence

The opposition's burden was to present evidence of unique non-mherent adverse effects;

adverse effects that are greater at the proposed location than they would be elsewhere. See Loyola

Coll., 406 Md. at 85. The opponents failed to meet this burden. The opponents raised the following

issues;

1. Visual Impact

The opposition spent considerable effort challenging AT&Ts visual impact survey, balloon
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test, and performing their own balloon test and visual impact survey. All this evidence demonstrated

was that the Facility will be visible from some locations and not visible from others. It did not prove

the Facility would be more or less visible from elsewhere in the zone. Challenges to AT&T'S

camera lens and accuracy of the photo simulations similarly failed to adduce relevant evidence. The

inherent adverse effect of visibility does not change with whatever type of lens one uses to take

pictures, just like it does not change depending on one's eyesight, Despite the extensive opposition

testimony of visibility, there was no evidence that the visual impact would be greater at the Property

than elsewhere in the RR-DEO zone. See Loyola Coll., 406 Md. At 90; Mossberg, 1 07 Md. App. at

9; Schultz, 291 Md. At 22-23. The Board further comments that because all towers need height to

function, the view of the upper section of a commercial communication tower is also an inherent

adverse impact of this conditional use.

2. Economic Impact

The opposition claimed that the Facility would have a negative impact on their property

values and/or the ability to sell their homes. Mr. Patel alleged that his horse stable business would

suffer because of the Facility. Other opponents argued that "lot premiums" entitle them to an

unobstmcted view and limited development far beyond the preservation parcel that relates to each lot

premium. Oakleigh Thorne rejected claims of reduced value, based on his one dozen studies over

the past twenty years that indicate tower views do not impact property value. In any case, the

opposition failed to address the critical issue - whether a potential economic impact was somehow

greater at the Property than it would be elsewhere.

3. Alternatives

The opposition proposed numerous speculative "other" locations and challenged AT&T s

business decision to replace the macro existing site with another macro site at the Property. AT&T
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addressed the speculative "other" sites with testimony and RI7 maps clearly demonstrating coverage

gaps lost that result from the decommissioned site. Opponent Michael Amato conducted numerous

tests to, essentially, challenge AT&T'S need for the Facility, an element wholly unrelated to a

requirement or standard in the zoning regulations. Mr. Amato attempted to connect his arguments to

the "due diligence" requirement in Section 131.0.N.14.b.l, but nothing in the zoning regulations

requires an applicant to change its business model to limit or otherwise eliminate inherent adverse

effects such as visibility. AT&T demonstrated through testimony and RF propagation maps that the

height of the tower at the Property is necessary to replace the coverage from the existing site.

While the opposition concerns are understandable, the opposition merely demonstrated that

any inherent adverse effects would be less for them if the Facility were located elsewhere - which is

far from demonstrating adverse effects above and beyond those inherently associated with the

Facility. See AT&T Wireless Services v. Mayor & City Council of Baltimore, 123 Md. App. 681,692

(1998) (finding that opponents' arguments that, inter alia, the petitioner had other "options" was not

sufficient to establish how the effects would be greater than those typically associated with a tower

placement in such a zone): Evans v. Shore Commc 'ns, 112 Md. App. 284, 305 (1996) (where the

petitioner met its initial burden, opponents' arguments about uicompatibility and property value

diminishment was insufficient to rebut the presumption). In the matter before this Board, the

opponents needed to provide strong and substantial facts or circumstances to rebut the

presumption. See Anderson, 23 Md. App. At 625. The opposition failed and the Board is granting

AT&T'S petition.
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E. CONCLUSION

Weighing all the testimony and evidence of record under a "preponderance of the evidence

standard, the Board concludes that the instant petition complies with Sections 131.0.B (General

Standards), 131.0.N.14.b (Specific Criteria), and 128.0.E.2 (Supplemental Requirements) of the

Zoning Regulations.

ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, it is this ^1 Of day of

_, 2016, by the Howard County Board of Appeals, ORDERED:

That the Petition of AT&T Mobility for a Commercial Comtnunications Tower Conditional

Use in an RR-DEO (Rural Residential: Density Exchange Option) Zoning District is GRANTED,

subject to the following conditions;

1. The Conditional Use shall be conducted in confonnance with and shall apply only to the

proposed 160-foot high communication tower with equipment compound as described in the petition

and as depicted on the Amended Conditional Use Plan submitted to the Board on October 1,2015 as

Petitioners Exhibit No. 38 and not to any other activities, uses, or structures on the Property.

2. The Petitioner shall comply with all applicable Federal, State and County laws and

regulations.
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